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UN ITED STATES ENVIf(0Niv1ENTAL PRO-f'r::C~!ON AGENCY 

- "' TAB B 

WASHINGTON, o.t:. 20-~co · , . 
.__/ ~. 

P'•'! .- ._, , 

THE ADMINISTRATOR 

Dear Governor Burns: 

With great pleasure I am today approving your request to 
conduct a State permit program pursuant to the provisions of the 
National Pol l uta nt Discharge Elimination Sys t e m (::PDES) under 
Section 402 of the Federal \·later Pollution Control Act Amendments 
of 1972 (the Act ). Pursuant to Section 402(c) of the Act , I am 
suspending, as of this date , the issuance of permits by the 
Environmental Protection Agency under Sect ion 402(a) of the Act 
as to d i scharges in the State of Hawai i other than t hose from 
agencies and instrumentalit i es of the Federal Government . 

The program that you conduct pursuant to t h is autho~ity 
must at al l times be in accordance with Section 402 of the Act, 
al l guidelines promul gated pursuant to Section 304(h) (2) of the 
Act, and the 1-!emorandum of Agreement between the Regional Administrator 
of Region IX and the Director of the Hawaii Department of Health , 
which I have also approved today (copy enclosed} . 

I note t hdt you have conunitted in paragraS'h IX . l. of the 
V.eworand-.J.:n of Agreement to issue NPDES permits to all discha rgers 
(other than federal facilities) vlhich have not received a permit 
from the Envi r.onmental Protection Agency prior to my approval of 
you r program. I strongly support your efforts to meet this commit
ment because of t he importance of issuing all NPDES permits by 
the Decerr~e r 31, 1974 , deadline set in Section 402(k) of the Act . 
As the task of issuing the permits is b e ing accomplished , more 
and more v:e must turn our attention to monitoring permi ttee 
co;npliance in order to ensure that clean up efforts are proceeding 
on sctedule . I hope that where your monitoring and surveillance 
activities or permittee self-monitoring reports indicate violations 
of NPDES permits , you v1ill proceed firmly a nd promptly to r emedy 
such violations. \·!e arc f inding that those State prog::::-ar-:s \•lhich 
are vlilling to respond to permit vio lations with s wift enforcement. 
action are most s uccessful in obtaining general voluntary compliance 
from all permittees. 
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r.et r.1e co~::.1:ncn.."l t.'.,e Director .n::td staff of -tho n.:-!p.1.rb:;.cnt of 
Uo~lth for their !l:J.tiooce, cn:;rgy, and co:~iitr~~£!nt in Ui1(1crtaking 

look for~->anl to v.or:.;ir..g 1tli th you nnrJ tbc D~pnrt!:.ont "t.:::t protect 
and enhance one of J!u•,;.3.ii 1 s l!10St. y-recicns resources, her st.rcB.I:ls 
and occann .. 

Honorable John ~. Burns 
Covarnor of F.awa ii 
Honolulu, l!c>waii 9;;!313 

Sincerely yours, 

Russell E. 'Train 

cc: Dr. Halter B. Quioenhcrry, Director 
Ha\laii Dopartncnt of Health 

Prepared by: RAEmmett/dHk/11-21-74/EG-338/58731 
bee: OEGC Chron & Reading File 

AX (2) 

EG-338 Reading/Brian Holley 
Rick Johnson, EG-335 
Robert ~mett, EG-338 
John Bell, EG-338 
Re~ion~l Administrator, Reqion IX 
Regional Counsel, Region IX 
Director, Enforcement Division, Region IX 



REVISION TO MEMORANDUM OF AGREEMENT 
REGARDING PER!~I1' AND ENFORCEMENT PROGRAMS 

(NA'riONl\.L POLLUTJ.I.NT DISCHARGE ELIMINATION SYSTEM) 

Wh enever th.e term " permittee" is used , it i s understood 
to include Federal Agencies. Any provision of EPA 's approval 
of the State program or of this agreement exempting Federal 
facilities from State authority is h e reby null and void . 

~,_'Y_e_g--::i-o_n_a_l=---=-A--=d,-m__,i,_n-1.,.-. -s.,..-t_r_a_t_o_r_, 

EPA , Region IX 

Approved.:~~~~~~~~~~--~--~~--=-~-----~--------
Assistant Administrator for Enforcement , 
Environmental Protection Agency 

, 

• t 

d ate 

date 



TAB D 

UNITED STAT ES ENVIRONMENTAL PROTECTION AGENCY 

REGION IX 

215 Fremont Stree t 

San Francisco, Ca. 941 0 5 

NOTICE OF PROPOSED ACTION 

by the 

U. S. Environmental Protection Agency 
Region IX 

215 Fremont Street 
San Franci sco , CA 94105 

(415)556-3450 

Public Notice 

H- 79- 2-W 
3/2/ 79 

On November 28, 19 74 , the Administrator of the Environmental 
Protection Agency gave approval to a request from the State 
of Ha wa ii for authorization to admin ister the National 
Po llutant Discharge Elimination System (NPDES) permit pro
gram for waters within the jurisdi ction of the State. This 
authorization was made pursuant to Section 402(b) of the 
Federa l Water Pol lut ion Control Act Amendments of 1972. The 
authorizati on excluded discharges from facilities whi ch are 
agencies or instrumentalities of the Federa l government . 

The 1 977 Amendments to the Federa l Water Pol l ution Cont rol 
Act (33 U.S.C. 466 et. seq . ) provide , in Section 313, auth
ority fo~ states to regulate discharges from agencies or 
instrumentalities of the Federal gover~ment . Consequently , 
the Administrator of the Environmental Protection Agency 
propos es to expand the State of Hawai l's NPDES authorization 
t o inc lude Federal Facilities . 

Cowments or questi ons regard ing this matter should be directed 
to the Environmental Protectlon Agency, Region IX , Mail Code 
E- 4-l , at the above address within 30 days of this date . 
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UNITED ST ATE·S ENVIRONMENTAL PROTECTION AGENCY 

TA B E 

Honorable George Ariyoshi 
Governor of Hawaii 
Executive Chambers 
State Capitol Building '. 
Honolulu, Hawaii 96813 . -
Dear Governor Ariyoshi: ·-

On November 28, 1978, Hawaii received authority to 
administer the National Pollutant Discharge Elimination 
System (NPDES) within its borders. EPA's approval letter 
indicated that we would retain authority to issue permits 
for Federal facilities within the State. The reservation 
of authority over Federal facilities was necessary because 
the Federal Water Pollution Control Act (FWPCA) precluded 
State regulation of these facilities. 

The 1977 amendments to the FWPCA specifically authorizw 
the States to administe~ the NPDES permit program for Federal 
facilities. Accordingly, I have approved the State of Hawaii's 
request to assume this r~sponsibllity. I have today also 
approved a modification to the Memorandum of Agreement be
tween EPA and the State ~llowing this transfer (copy enclosed) • 
This approval overrides pny contrary language in EPA's Nov
ember 28, 1978 letter approving the State's NPDES program. 

We are glad to transfer the administration of the NPDES 
permit program for Federal facilities to the State of Hawaii. 
Region IX will be workinq with the Hawaii Department of Health 
to facilitate this trans~~r in a timely manner. 

Sincerely, 

Marvin B. Durning 
Assistant Administrator 
for Entorcement 

Enclosure 
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